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STATE OF SOUTH CAROLINA ) DECLARATION OF
) RESTRICTIVE COVENANTS
COUNTY OF BEAUFORT ) (Shadow Moss)

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 4_"6day of
Fdfggﬁ[# , 2007 by Centex Homes, a Nevada General Partnership (the
“‘Declarant’).

RECITALS

WHEREAS, Declarant is the owner of certain real property (“real property"
includes wetlands, any interest in submerged lands, uplands, associated riparian/iittoral
rights) located in the Town of Port Royal, Beaufort County, South Carolina, more
particularly described as approximately 2.77 acres, 1.08 acres being wetlands and 1.69
acres being wetland buffers, as shown on the Exhibit referenced in Paragraph 9
hereafter entitled “An Exhibit Of Preserved Wetlands & Wetland Buffers Of Shadow
Moss, Town of Port Royal, Beaufort County, South Carolina” prepared by Thomas &
Hutton Engineering Company and dated the 25th day of September, 2006 (the
"Property"); and

WHEREAS, as compensatory mitigation under Federal and State law under
Department of the Army Nationwide Permit No. 39 (SAC-39-2005-2723-1) ("Permit)
issued by the U.S. Army Corps of Engineers, Charleston District ("Corps" or “Charleston
District,” and certification(s) and/or permit(s) issued by the S.C. Department of Health
and Environmental Control ("DHEC," [which term shall include the Office of Ocean and
Coastal Resource Management “OCRM”], to include any successor agency), and in
recognition of the continuing benefit to the permitted property, and for the protection of
waters of the United States and scenic, resource, environmental, and general property
values, Declarant has agreed to place certain restrictive covenants on the Property, in
order that the Property shall remain substantially in its natural condition forever.

NOW THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, assigns (they are included in the term, “Declarant,” below), lessees,
or other occupiers and users.

1. Prohibitions. Declarant is and shall be prohibited from the following: filling,
draining, flooding, dredging, impounding, clearing, burning, cutting or destroying
vegetation, cultivating, excavaling, erecting, constructing, releasing wastes, or
otherwise doing any work on the Property; intrcducing exotic species into the Property
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(except biological controls pre-approved in writing by the Corps and DHEC); and from
changing the grade or elevation, impairing the flow or circulation of waters, reducing the
reach of waters, and any other discharge or activity requiring a permit under clean water
or water poliution control laws and reguiations, as amended. The following are
expressly excepted from this paragraph: a) cumulatively very small impacts associated
with hunting (excluding planting or burning), fishing, and similar recreational or
educational activities, consistent with the continuing natural condition of the Property; b)
removal or trimming of vegetation hazardous tc person or property, or of timber downed
or damaged due to npatural disaster; c) restoration or mitigation required under law; (d)
hand clearing as pre-approved in writing by the Corps and DHEC,; (e) construction and
maintenance of pedestrian/bike paths and/or boardwalks/nature trails up to 4 feet in
width in wetlands and up to 6 feet in width in upland buffers as pre-approved in writing
by the Corps and DHEC; (f} installation and maintenance of necessary utilities in
designated upland buffers as pre-approved in writing by the Corps and DHEC provided
all excavated areas shall be restored to pre-existing grade immediately following
construction; (g) utility construction in wetland mitigation areas may be allowed if
properly permitted by appropriate state and federal authorities, and (h) construction of
ditches, swales and outfalls in upland buffer areas only (and not in wetiands) as pre-
approved in writing by the Corps and DHEC that are both required and the minimum
necessary for compliance with applicable stormwater management and sediment
reduction laws and regulations, provided i) these ditches shall not be constructed so as
to drain wetlands through alteration of the hydrology; ii) all such activities shall be the
minimum size and number necessary, i) ditches and swales shall have a bottom width
of not more than 5 feet (1.52 meters), a depth below adjacent natural ground elevation
of not more than 4 feet (1.22 meters), and a side slope of not less than 3 feet vertical to
1 foot horizontal (3V:1H); iv) the side slopes and surrounding areas of ditches and
swales shall be stabilized and restored immediately following construction with natural
vegetation and the bottoms of ditches and swales may be cleared and periodically
maintained by removal of vegetation but the use of herbicides or other chemicals is
prohibited, and v) upon completion of work, disturbed areas other than ditches and
swales shall be restored to the original contours and elevations and shall be
permanently stabilized by restoration of natural vegetation.

2. Amendment. After recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and DHEC and Declarant. The recorded
document, as amended, shall be consistent with the Charleston District model
conservation restrictions at the time of amendment. Amendment shall be allowed at the
discretion of the Corps and DHEC, in consultation with resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts will be required pursuant to Charleston District mitigation policy at the time of
amendment. There shall be no obligation to allow an amendment.

3. Notice to Governmeni. Any permit application, or request for certification or
modification, which may affect the Properly, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.
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