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STATE OF SOUTH CAROLINA ) DECLARATION OF
) RESTRICTIVE COVENANTS
COUNTY OF BEAUFORT ) (Shadow Moss)

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 4_"6day of
Fdfggﬁ[# , 2007 by Centex Homes, a Nevada General Partnership (the
“‘Declarant’).

RECITALS

WHEREAS, Declarant is the owner of certain real property (“real property"
includes wetlands, any interest in submerged lands, uplands, associated riparian/iittoral
rights) located in the Town of Port Royal, Beaufort County, South Carolina, more
particularly described as approximately 2.77 acres, 1.08 acres being wetlands and 1.69
acres being wetland buffers, as shown on the Exhibit referenced in Paragraph 9
hereafter entitled “An Exhibit Of Preserved Wetlands & Wetland Buffers Of Shadow
Moss, Town of Port Royal, Beaufort County, South Carolina” prepared by Thomas &
Hutton Engineering Company and dated the 25th day of September, 2006 (the
"Property"); and

WHEREAS, as compensatory mitigation under Federal and State law under
Department of the Army Nationwide Permit No. 39 (SAC-39-2005-2723-1) ("Permit)
issued by the U.S. Army Corps of Engineers, Charleston District ("Corps" or “Charleston
District,” and certification(s) and/or permit(s) issued by the S.C. Department of Health
and Environmental Control ("DHEC," [which term shall include the Office of Ocean and
Coastal Resource Management “OCRM”], to include any successor agency), and in
recognition of the continuing benefit to the permitted property, and for the protection of
waters of the United States and scenic, resource, environmental, and general property
values, Declarant has agreed to place certain restrictive covenants on the Property, in
order that the Property shall remain substantially in its natural condition forever.

NOW THEREFORE, Declarant hereby declares that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, assigns (they are included in the term, “Declarant,” below), lessees,
or other occupiers and users.

1. Prohibitions. Declarant is and shall be prohibited from the following: filling,
draining, flooding, dredging, impounding, clearing, burning, cutting or destroying
vegetation, cultivating, excavaling, erecting, constructing, releasing wastes, or
otherwise doing any work on the Property; intrcducing exotic species into the Property
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(except biological controls pre-approved in writing by the Corps and DHEC); and from
changing the grade or elevation, impairing the flow or circulation of waters, reducing the
reach of waters, and any other discharge or activity requiring a permit under clean water
or water poliution control laws and reguiations, as amended. The following are
expressly excepted from this paragraph: a) cumulatively very small impacts associated
with hunting (excluding planting or burning), fishing, and similar recreational or
educational activities, consistent with the continuing natural condition of the Property; b)
removal or trimming of vegetation hazardous tc person or property, or of timber downed
or damaged due to npatural disaster; c) restoration or mitigation required under law; (d)
hand clearing as pre-approved in writing by the Corps and DHEC,; (e) construction and
maintenance of pedestrian/bike paths and/or boardwalks/nature trails up to 4 feet in
width in wetlands and up to 6 feet in width in upland buffers as pre-approved in writing
by the Corps and DHEC; (f} installation and maintenance of necessary utilities in
designated upland buffers as pre-approved in writing by the Corps and DHEC provided
all excavated areas shall be restored to pre-existing grade immediately following
construction; (g) utility construction in wetland mitigation areas may be allowed if
properly permitted by appropriate state and federal authorities, and (h) construction of
ditches, swales and outfalls in upland buffer areas only (and not in wetiands) as pre-
approved in writing by the Corps and DHEC that are both required and the minimum
necessary for compliance with applicable stormwater management and sediment
reduction laws and regulations, provided i) these ditches shall not be constructed so as
to drain wetlands through alteration of the hydrology; ii) all such activities shall be the
minimum size and number necessary, i) ditches and swales shall have a bottom width
of not more than 5 feet (1.52 meters), a depth below adjacent natural ground elevation
of not more than 4 feet (1.22 meters), and a side slope of not less than 3 feet vertical to
1 foot horizontal (3V:1H); iv) the side slopes and surrounding areas of ditches and
swales shall be stabilized and restored immediately following construction with natural
vegetation and the bottoms of ditches and swales may be cleared and periodically
maintained by removal of vegetation but the use of herbicides or other chemicals is
prohibited, and v) upon completion of work, disturbed areas other than ditches and
swales shall be restored to the original contours and elevations and shall be
permanently stabilized by restoration of natural vegetation.

2. Amendment. After recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and DHEC and Declarant. The recorded
document, as amended, shall be consistent with the Charleston District model
conservation restrictions at the time of amendment. Amendment shall be allowed at the
discretion of the Corps and DHEC, in consultation with resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts will be required pursuant to Charleston District mitigation policy at the time of
amendment. There shall be no obligation to allow an amendment.

3. Notice to Governmeni. Any permit application, or request for certification or
modification, which may affect the Properly, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.
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4, Reserved Rights. It is expressly understood and agreed that these restrictive
covenants do not grant or convey to members of the general public any rights of
ownership, entry or use of the Property. These restrictive covenants are created solely
for the protection of the Property, and for the consideration and values set forth above,
and Declarant reserves the ownership of the fee simple estate and all rights
appertaining thereto, including without limitation the rights to exclude others and to use
the property for all purposes not inconsistent with these restrictive covenants.

5. Compliance Inspections. The Corps, DHEC, and its authorized agents shall
have the nght to enter and go upon the lands of Declarant, to inspect the Property and
take actions necessary to verify compliance with these restrictive covenants.

6. Enforcement. The Declarant grants to the Corps, the U.S. Department of
Justice, and/or DHEC, a discretionary right to enforce these restrictive covenants in a
judicial action against any person or gther entity violating or attempting to violate these
restrictive covenants; provided, however, that no violation of these restrictive covenants
shall result in a forfeiture or reversion of title. In any enforcement action, an enforcing
agency shall be entitled to a complete restoration for any violation, as well as any other
judicial remedy such as civil penalties. Nothing herein shall limit the right of the Corps
to modify, suspend, or revoke the Permit.

7. Property Transfers. Declarant shall include the following notice on ali deeds,
mortgages, plats, or any other legal instruments used to convey any interest in the
Property (failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants):

NOTICE: This Property Subject to Declaration of Restrictive
Covenants Recorded at Book %50\ at Pagelos{ in the
Office of Records of Beaufort County, South Carolina.

8. Marking of Property. The perimeter of the Property shall at all times be plainly
marked by permanent signs saying, "Protected Natural Area," or by an equivalent,
permanent marking system.

9. Recording of Exhibit. Attached hereto as Exhibit A is “An Exhibit Of Preserved
Wetlands & Wetland Buffers Of Shadow Moss, Town of Port Royal, Beaufort County,
South Carolina” prepared by Thomas & Hutton Engineering Company and dated the
25th day of September, 2006. Said Exhibit will be attached to and recorded with this
Declaration of Restrictive Covenant.

10. Separability Provision. Should any separable part of these restrictive
covenants be held contrary to law, the remainder shall continue in full force and effect.
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IN WITNESS WHEREOQOF, the Declarant has duly executed this Declaration of
Restrictive Covenants the date written above.

IN THE PRESENCE OF: Declarant:

CENTEX HOMES, a Nevada General
Partnership

By: Centex Real Estate Corporation,
a Nevada corporation, its General
Partner

By %4“
Craig Covette

Its Division President

[ty ame of witness under signature .'lne]
LILLIAN E. HOUGH
Th, 2

%& name of witness under signature .'ine]

JAMES E. AYERS II

STATE OF SOUTH CAROLINA

PROBATE
COUNTY OF BEAUFORT

PERSONALLY appeared befgre me _4/'//10/? £ /ﬁﬂﬂj , the undersigned
witness, and made oath that he saw the within named Centex Homes, by Centex
Real Estate Corporation, its general partner, by Craig Lovette, its Division President,
sign, seal and as its act and deed, deliver the within named Declaration of Restrictive
Covenants; and that with the other witness named above witnessed the
execution thereof. ~

[iype me of witness under signafure ne]

SWORN to and sub;criged before me
this g day of Z ’ 2002_ LILLIAN E. HOUGH

RN Owrs

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: W 26,20

Cpeoc B (LAaelTon
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ExumiT &

AN EXHIBIT OF

PRESERVED WETLANDS & WETLAND
BUFFERS OF
SHADOW MOSS

TOWN OF PORT ROYAL

BEAUFORT COUNTY
SOUTH CAROLINA

PREPARED FOR:
CENTEX HOMES

PREPARED BY:

Thomas & Hutton

Engineering, Co.
50 Park of Commarce Way P.O. Hox 2727

Savannoh, Georgic {(912) 234—5300
www. thornas—hutfon.com

SEPTEMBER 25, 2006
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LECEND: NOT 7O SCALE
WETLAND PRESERVE NDTE !
. LATITUDE AND LONG ! TLRDE CODRDINATES
ARE BASED ON SOUTH CAROCEL INA STATE PLANE
2. LINE SEGMENTS ARE NLAMBERED CONSECUTIVELY.
SOME LINE LABELS HAVE BEEN OQUWITTED FROM THE ORAWING
FOR GLARITY AND LEGIBILITY.
REF. PLAT:
1. SUBDIVISION PLAT PREFPARED FOR HAROLD TRASK
BEALFORT DOUVONTY TAX MAP 28, PARCELS
360, 108, 108, 111A, 1118
FPREPARED BY: BFAUFORT SURVEYING, INC.
DATED 1=085=-06
2. BOUNDARY SURVEY PREFPARED FOR STEVE PATTERSOWN
PREPARED BY: BEALFOQRT SURVEYING, INC.
DATED MARCH 14,2008
AN EXHIEIT OF
PRESERVED WETLANDS & WETLAND Thomas & Hutton
BUFFERS OF £Lngineering, Co,
AOS: 50 Pork of Commerce Way P.O. Box 2727
SHADOW S Savaanch, Gaorgio {9132 234-5300
DATE:9/25/06 SCALE: 1"=200' FILE: t7753 www. thomas—hution. com
DRAMY BY:rs . N. M. APPROVED BY: A.L.Y,
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 PRESERVED WETLAND ACREAGE

W-A 0.f7 AC
B 0.04 AC
C 0.05 AC
-0 8.09 AC
£ d.58 AC
W-F 0.15 AC

rara. 1 .08 AC

)

WETLAND BUFFER ACREAGE

Bl-w-D 0.22 AC

Bi~W=-E .34 AC

Al-w=-F 2. 04 AC

Ba2-w-r g.02 AC

FOTAL .69 AC

WETLAND

PRESERVED 1.08 AC
WETLAND

BUFFERS .69 AC
TOTAL 2. 77 AC

ODRAWING
NOT TO SCALE

AN EXHIBIT OF
PRESERVED WETLANDS & WETLANG

BUFFERS OF

SHADOW MOSS

DATE:8/25/08 SCALE: 1 =200°  FilLf: 17757
DRAWN BY:J . N.M. APPROVED BY: 8.L.Y.

Thomas & Hutlon
Engineering, Co.
50 Fork of Commerce Way F.Q. Box 2727
Savannah, Georgio (912} 234-5300
www. thomas —hultan.com
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£ 2075862.5912

N 210488, 2070
£ 2075536.0877

BI-Ww-D

.28 AC

/ L5
N 211709, 4822

N 211860.8911
£ 2078281.4977

N 211293, 4357
E 2076283, 5514

—_— — r————

AN EXHIBIT OF
PRESERVED WETLANDS & WETLAND
BUFFERS OF

SHADGW MOSS
DATE:9/25/06 SCALE: |"w200°  FILE: 17753
DRAMN BY:J N.M. APPROVED Br: B.L.Y.

Thomas & Hullon

Engineering, Co.
50 Park of Commerce Woy F.O. Box 2727

Sovaninah, Georgio (912) 234-5300
www, thomas—hulfen.com
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N 210489, 2070
£ 2075538.0877
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N 209274.8609
£ 2075628. 8753

AN EXHIBIT OF

PRESERVED WETLANDS & WETLAND Thomas & Hutton
Engineering, Co.

BUFFERS OF
Sf_:qugw MOSS 50 Purk of Commerce Way FP.O. Box 2727
Savunnah, Georgia (912) 234—5300
OATE  8725/06 SCALE: 1 =200 FILE: 17753 www, thomas—hution com

ORARN Br:J.N.M. APPROVED BY: 8.L.7Y.
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N 209175, 4563
E 2074750. 3019

AN EXHIBIT OF
PRESERVED WETLANDS & WETLAND

BUFFERS OF

SHADOW MOSS

DATE: 3/25/08  SCALE: 7 =200"
DRAWY BY.: 4 N. M.

FILE: 17753
ARPROVED 8y B.L. Y.

Thomas & Hutfon
Engineering, Co.
S0 Pork of Carnmerce Way P.O. Box 2727

Savonnah, Georgio (912) 23€-5300
www. thomos—hutton. com
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AN EXHIBIT OF

PRESERVED WETLANDS & WETLANG

BUFFERS OF
SHADOW MOSS

DATE: 9/25/06 SCALE: |"=200"
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FILE: 17753
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Thomas & Hulton
Engineering, Co.
SO Park of Commerce Way P.O 8Box 2727
Sgvarnah, Georgio (912} 234-5300
www. thomas =hutton.com
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