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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
SHADOW MOSS

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR SHADOW MOSS
(Declaration™) is made this 27th_day of December, 2006, by CENTEX HOMES, a Nevada general partnership
(“Declarant™).

OVERVIEW

Declarant is the owner of the real property described on Exhibit “A” (the “Project Land™). Declarant plans to
develop a residential community on the Project Land (the “Project”) in multiple stages. Declarant desires to establish
covenants, conditions, restrictions and easements for the Project to provide for the efficient administration, operation and
maintenance of facilities, infrastructure, amenities and services which will benefit the Project.

Accordingly, Declarant has created a South Carolina non-profit corporation known as the Shadow Moss Property
Owners Association, Inc., to exercise certain rights and obligations in this Declaration with respect to the Project Land,
whose membership shall be comprised of the owners of residential dwellings in the Project.

NOW, THEREFORE, in consideration of the premises and covenants herein contained, Declarant hereby declares that
the Project Land (as hereinafter defined) shall be owned, held, used, transferred, sold, conveyed, demised and occupied subject
to the covenants, restrictions, easements, reservations, regulations, burdens and liens hereinafter set forth, all of which shall run
with the Project L.and and any part thereof and which shall be binding upon all parties having any right, title or interest in the
Project Land or any part thereof.

ARTICLE 1
EXHIBITS

The following exhibits are attached to and made a part of this Declaration:

Exhibit A Legal Description of the Project Land
Exhibit B Conceptual Master Plan for the Project
ARTICLE 2
DEFINITIONS

“Additional Land” means any real property that is contiguous to the Project Land or which is contiguous with a
public or private street adjacent to the Project Land, which may be subjected to the terms of this Declaration as provided in
Article 12.

“Amendment(s)’ mean(s) any and all amendments to this Declaration.
“Articles” mean the Articles of Incorporation of the Association.

“Assessment(s)” means a payment which a Residential Owner is obligated to pay to the Association as permitted or
contemplated by the Association Documents.

“Association” means the Shadow Moss Property Owners Association, Inc., a South Carolina nonprofit corporation.
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“Association Documents” mean in the aggregate this Declaration, the Articles and Bylaws, and alt of the
instruments and documents referred to or incorporated therein, as they may be amended from time to time.

“Association Property” means the portions of the Project Drainage System owned by the Association, the Entrance
Facilities, the Open Spaces, the Landscape Areas, and any other lands, systems, facilities, personal property, equipment,
rights and easements which may be deeded, leased, granted, reserved, assigned or transferred to the Association, as
described in this Declaration, together with all improvements thereon and equipment, facilities and rights associated
therewith.

“Board™ means the Board of Directors of the Association.
“Bylaws” means the Bylaws of the Association.

“Committee” means the Architectural Control Committee for the Project established and empowered as provided
in Article 10 of this Declaration.

“County” means Beaufort County, South Carolina.

“Declarant” means Centex Homes, a Nevada general partnership, and any successor or assign to which Centex
Homes specifically assigns all or part of the rights of Declarant by an express written assignment recorded in the Public
Records.

“Declaration™ means this document, as it may be amended or supplemented from time to time.
“Deficit” means the difference between the Operating Expenses incurred by the Association during a fiscal year of
the Association occurring within the Deficit Funding Period, and the applicable Assessments payable by the Residential

Owners as provided in Section G of Article 6.

“Deficit Funding Period” means the period during which Declarant shall fund the Deficit, as more particularly
described in Section G of Article 6.

“Director’” means a member of the Board.

“Entrance Facilities” means any Project entrance monuments or features, together with all related landscaping,
signage, irrigation, and other ancillary improvements consiructed as part of such entrance feature(s).

“Final Plat” means a final record plat approved by the Town for a portion of the Project Land and hereinafter
recorded in the Public Records.

“Governmental Authorities” means the federal government, the State of South Carolina, the County of Beaufort,
the Town of Port Royal, and any agency or instrumentality of them having jurisdiction over the Project Land or any portion
thereof.

“Improvement” means any structure or improvement which is constructed, made, installed, attached, placed or
developed within or upon any portion of the Project Land, including but not limited to any building, fence, wall, patio area,

driveway, walkway, antenna, satellite dish, sign, mailbox, pool, tennis court, deck, or any change, alteration, addition or
removal of any such structure or improvement.

Shadow Moss declaration -12/15/2006
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“Institutional Mortgagee™ means any lending institution holding an interest in a Living Unit or Lot pursuant to a
first mortgage covering a Living Unit or Lot. Institutional Mortgagees shall include, but not be limited to (i) the successors
and assigns of such lending institutions, (ii) any “secondary mortgage market institution” who typically purchase, insure or
guaranty mortgages (such as the Federal National Mortgage Association, the Veterans Administration (“VA”), the Federal
Housing Administration (“FHA™), the Department of Housing and Urban Development (“HUD”), and similar entities), (iii)
Declarant, if Declarant holds a mortgage on any portion of the Project Land.

“Interest” means the rate of twelve percent (12%) per annum, provided that Interest shall not be greater than the
maximum interest rate allowed by law on the specific debt or payment obligation on which such Interest accrues.

“Lake” means a portion of the Project Land and the Project Drainage System shown on the Master Plan or a Final
Plat as a delineated parcel of real property that contains all or any portion of a lake, pond, lagoon, retention or detention

area, or similar body of water.

“Legal Fees” mean reasonable fees for attorney and paralegal services and court costs incurred in connection with
any pending or active litigation, claims or other forms of legal action, including the collection of past due Assessments.

“Living Unit” means each individual single-family residential dwelling unit in the Project, and includes the Lot
upon which a Living Unit is constructed.

“Lot” means a portion of the Project Land shown on a Final Plat as a delineated parcel of land upon which a
single-family Living Unit is permitted to be erected, and includes any Living Unit which may be constructed thereon.

“Master Plan” means the master site development plan for the Project approved by the appropriate Governmental
Authorities as such may be supplemented or amended from time to time, the current version of which is attached to this
Declaration as Exhibit B.

“Member” means a member of the Association.

“Operating Expenses” mean the expenses for which Residential Owners are liable to the Association as described
in Article 6 and the Association Documents.

“Owner’ means the owner of fee simple title to a Lot or a Living Unit, including Declarant.

“Person” means a natural individual or any other entity with the legal right to hold title to real property.

“Project” means the residential development to be constructed upon the Project Land.

“Project Drainage System™ means the system of storm water drainage for the Project, consisting of Lakes, detention
areas, surface swales or ditches, underground piping, catch basins, and other related facilities to achieve proper drainage for
the Project.

“Project Land™ means the real property described on Exhibit “A”,

“Public Records” means the he Register of Deeds Office of Beaufort County, South Carolina, or such other
authorized County office in which deeds and other land records and documents are filed for public notice.

Shadow Moss declaration -12/15/2006
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“Residential Owner” means the owner of fee simple title to a Living Unit (excluding Declarant) who acquired the
Living Unit by conveyance from Declarant.

“Total Planned Units” means the total number of Living Units planned for the Project by the Master Plan as may
be modified from time to time with the approval of the Town, which is currently 177 Living Units.

“Town™ means the Town of Port Royal, South Carolina.

“Tummover Date” means the earlier of (i) the date when ninety percent (90%) of the Total Planned Units have been
conveyed to a Residential Owner, or (ii) the date on which Declarant records in the Public Records a document
relinquishing its control of the Association to the Members.

ARTICLE 3
PLAN OF DEVELOPMENT OF THE PROJECT

Declarant plans to develop the Project Land in multiple stages. Currently, Declarant plans to develop a total of
177 Living Units on the Project Land, which number is subject to change as development of the Project Land progresses.
Declarant may add and develop Additional Land as part of the Project in accordance with Article 12.

Declarant’s general plan of development contemplates the construction of Living Units thereon and, further, that
various Improvements will be constructed on other portions of the Project Land which will enhance the Project and benefit
the Residential Owners, however there is no obligation imposed by this Declaration on the Declarant to build a Living Unit
on any particular Lot or portion of the Project Land. Declarant’s general plan of development further contemplates that
such Living Units shall be whatever types of structures Declarant may choose (subject to the applicable zoning and density
requirements of the applicable Governmental Authorities). Declarant’s general plan of the Project is reflected by the
Master Plan and may also include whatever facilities and amenities Declarant considers in its sole judgment to be
appropriate to the Project. Declarant reserves the right to increase or decrease the number of Lots or Living Units reflected
and/or permitted by the Master Plan as approved by the Town in accordance with applicable law, and such change shall not
require an amendment to this Declaration.

ARTICLE 4
ASSOCIATION PROPERTY

A. Association Property. The Association Property is for the use, enjoyment, and benefit of the Association
and the Residential Owners, the residents of the Project, and their respective guests and invitees, tenants, and subject to the
ordinances of the Town and other applicable Governmental Authorities, and any other Person authorized to use the
Association Property or any portion thereof by Declarant or the Association.

B. Entrance Facilities. The Association shall maintain, at the Association’s sole cost, the Entrance Facilities,
including repair and replacement if any such Improvements are damaged or destroyed. The Association shall maintain
such Improvements in a state of good repair and in conformity with the standards maintained in developments of a similar
nature and quality as the Project. Notwithstanding the foregoing, the Association shall have the right, at any time, to
modify the Entrance Facilities by reducing the amount of landscaping material to be maintained or by changing the type or
density of any such landscaping material.

C. Residential Streets. The Association shall keep and maintain, as part of the Association Property, any
portion of the Project Land shown on a Final Plat as a right of way for vehicular access, and all Improvements thereon (the
“Residential Streets™) substantially in the same condition and fashion as constructed by Declarant and in accordance with

Shadow Moss declaration -12/15/2006
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governmental standards, excluding those Residential Streets (or portions thereof) which are dedicated to a Governmental
Authority for use by the public, if any. The Residential Streets shall provide a means of ingress and egress to and from all
portions of the Project Land for the use of the Association, Declarant, the Residential Owners, and their guests, licensees,
lessees and invitees. There is also hereby reserved and granted to the Governmental Authorities, a non-exclusive easement”
across such Residential Streets for all governmental purposes including, but not limited to: police and fire protection,
garbage collection, mail delivery, building inspection, and all other available public services. Declarant may, without the
consent of the Association, Residential Owners or any other party, dedicate all or any portion of the Residential Streets to
the Town, County or other applicable Governmental Authority for use by the public. In the event all or a portion of the
Residential Streets are conveyed or dedicated to a Governmental Authority and such Governmental Authority is willing or
obligated to maintain such portion of the Residential Streets, the Association shall have no responsibility for the
maintenance thereof, but shall have the right and not the obligation, to provide supplemental maintenance together with the
Governmental Authority, as the Board may determine in its sole discretion.

D. Project Drainage System. The Association shall own and maintain the Lakes and any other portions of the
Project Drainage System not maintained by a Governmental Authority or a Residential Owner, in good working order and
in accordance with all applicable governmental requirements and regulations, so that the Project Drainage System
continues to function properly in controlling storm water runoff and drainage from the Project.

E. Open Space. Open Space and any Improvements installed thereon shall be owned, used and maintained by
the Asscciation in substantially the same fashion as installed and constructed by Declarant and in accordance with any
applicable Town requirements. Open Space may centain other specific iterns of Association Property, or portions thereof,
including but not limited to, Entrance Facilities, Lakes, other portions of the Project Drainage System, and Landscape
Areas, and may contain areas that are controlled and maintained by the Town or other Governmental Authority as
easements.

F. Landscape Areas. Any portion of the Project Land shown on a Final Plat as a buffer, landscape
maintenance easement, or other landscaped area that abuts or is contiguous to a Residential Street, and any Improvements
installed thereon shall be owned, used and maintained by the Association in substantially the same fashion as installed and
constructed by Declarant and in accordance with any applicable Town or County requirements.

G. Wetland Areas. Declarant intends that ali portions of the Project Land shown on a Final Plat as a
delineated wetland or wetland buffer (“Wetland Area™) shall be owned by the Association and preserved and maintained by
the Association in accordance with the approved wetlands mitigation plan or permit for the Project and any recorded
wetland covenants for the Project. The Wetland Areas are subject to the restrictions set forth in Section Z of Article 11.
Until Declarant no longer owns any Living Unit or other portion of the Project Land, Declarant reserves the sole right to
make any amendments, modifications, adjustments or other changes to the approved wetlands mitigation plan or permit, the
approved wetlands delineation survey or plan, and any recorded wetland covenants for the Project. Declarant may exercise
such right without the joinder or consent of the Association or the Residential Owners, including if applicable, any
Residential Owner whose Lot contains any portion of a Wetland Area. By acceptance of a deed or other instrument of
conveyance of a Living Unit in the Project, each Residential Owner shall be deemed to have acknowledged the foregoing
rights of Declarant and, to the extent any portion of 2 Wetland Area is located on a Lot, the Residential Owner of any such
Lot is deemed to have granted a limited power of attorney to Declarant for the purpose of exercising such rights.

H. Play Areas. Any portion of the Project Land shown on a Final Plat as a separate parcel of property for use
as a private park or recreation area, playground, or “tot-lot”, or otherwise established for use as an open recreation area, and
all Improvements (if any) constructed thereon shall be owned by the Association. Any Play Area shall be used and
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Maintained by the Association in accordance with any applicable requirements and regulations of the Town and other
applicable Governmental Authorities.

I Right to Add Additional Improvements. Such portions of the Association Property upon which Declarant
has constructed, or hereinafter constructs, Improvements shall be kept and maintained for use in a manner consistent with
the nature of such Improvements located, or to be located thereon. Until the Turnover Date, Declarant reserves the right,
but shall not be obligated, to construct additional facilities upon the Association Property. Until the Turnover Date, the
decision as to whether to construct additional facilities and the construction thereof shall be in the sole discretion of
Declarant.

iR Private Use. Except as may otherwise be expressly provided for herein, for the term of this Declaration,
the Association Property is not for the use and enjoyment of the public, but is expressly reserved for the private use and
enjoyment of Declarant, the Association, and the Residential Owners, their family members, guests, invitecs and lessees,
and any other Person authorized to use the Association Property or any portion thereof by Declarant or the Association but
only in accordance with this Declaration and the laws of the Town and the applicable Governmental Authorities.

K. Declarant’s Rights to Use Association Property. Declarant, hereby expressly reserves the right to use the
Association Property, the Lots and the unsold Living Units in connection with the sale and marketing by Declarant of
Living Units or Lots in the Project, including, but not limited to, the holding of sales and marketing meetings, sales
promotions and related activities.

L. Convevance of Association Property. The Association Property shall be conveyed to the Association for
ownership. All real property designated as Association Property on a Final Plat or otherwise identified herein or by
Declarant as Association Property, will be conveyed to the Association by deed or by easement. All personal property or
interests in personal property shall be conveyed to the Association by bill of sale or by delivery of possession to the
Association. Declarant shall have the right to convey Association Property to the Association at any time following
Declarant’s completion of any Improvements to be constructed or installed upon such Association Property. Upon
completion of any Improvements thereon or thereto by the Declarant, the Association will immediately become responsible
for all maintenance, repair and replacements therefore, the operation thereof and such additional construction of
Improvements as may be authorized by the Board. It is the intent of this provision to provide that the Assaciation will be
responsible for all maintenance of Association Property when Improvements thereto have been completed, notwithstanding
that Declarant has not conveyed such properties to the Association but continues to hold title thereto. Any such
conveyance by the Declarant will be conveyed subject to all restrictive covenants filed in the Public Records at the time of
conveyance, and the following:

1. The right of access of the Declarant, its successors and assigns, over and across such property; and

2. The right of the Declarant, the Committee, and the Association, as applicable, to approve all structures,
construction, repairs, changes in elevation and topography and the location of any object (including vegetation) within
the Association Property prior to the commencement of such activities or location of any object therein;

3. All utilities and drainage easements; and

4. Al reserved rights set forth in this Declaration.

The Declarant will not be required to so convey the Association Property where such conveyance would
be prohibited under agreements 1o which the Declarant is a party on the date of establishment of such Association
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Property, but, in such case, Declarant will be allowed to postpone such conveyance, without a penalty, until such time as
said prohibition terminates, s released or is nullified.

In consideration of the benefits accruing to the Association and to the Members under this Declaration
and in consideration of the covenants and agreements of the Declarant hereunder, the Association hereby agrees to accept
title to any property, or to any interest in property, now or hereafier conveyed to it pursuant to the terms and conditions of
this Declaration. Upon the due recording of a deed, easement, lease or other instrument or memorandum of conveyance
to the Association filed in the Public Records, title or such other interest in property conveyed will vest in and to the
Association without the necessity of any further act, deed or approval of any person, including the grantor, lessor and/or
Association.

M. Rules and Repulations. The Association shall be entitled to adopt and enforce reasonable rules and
regulations related to the use and operation of the Association Property. All users of the Association Property shall be
subject to comply with such rules and regulations, provided any such rules and regulations are not applied or enforced in a
discriminatory manner. Enforcement of such rules and regulations can include the right to prohibit use, deny access to
facilities, and suspend voting rights of Members for material violations. The rules and regulations so promulgated shall, in
all respects, be consistent with the provisions of the Association Documents.

ARTICLE 5
ASSOCIATION MEMBERSHIP AND GOVERNANCE

A Membership. Every Owner, including Declarant, of a Lot or a Living Unit will be a Member of the
Association. Ownership of a Lot or a Living Unit will be the sole qualification for such membership. If fee title to a Lot or
Living Unit is transferred or otherwise conveyed, the membership in the Association which is appurtenant thereto will
automatically pass to such transferee, notwithstanding any failure of the transferor to endorse to his transferee any
certificates or other evidences of such membership. The foregoing is not intended to include any Persons who hold an
interest merely as security for the performance of an obligation, and the giving of a security interest will not terminate or
otherwise affect an Owner's membership in the Association.

B. Voting Rights. The Association will have two (2) types of voting memberships which are as follows:

1. “Class A Members™ will be Owners (including Declarant) of Lots and Living Units. A Class A
Member will be entitled to one (1) vote for each Lot or Living Unit owned.

2. “Class B Members” shall be Declarant or its designated assign. The Class B Member will be entitled
to three times the total number of votes of the Class A Members, plus one (1) vote until the Turnover Date. Thereafier,
Declarant will exercise votes only as to its Class A Memberships.

Only those Members in good standing and eligible to vote pursuant to the Bylaws shall be entitled to cast
any vote required or permitted hereunder, and only the votes of Members in good standing and eligible to vote shall be
considered in any calculation of votes or any required percentage thereof. On the Tumover Date, Class A Members,
including Declarant, shal! assume control of the Association and elect the Board.

C. Voting By Multiple Owners. When any Lot or Living Unit of a Class A Member is owned in the name of
two or more persons, other than husband and wife (either of whose vote will bind both), by an entity, or in any other
manner of joint or common ownership, the vote for such Lot or Living Units will be exercised as such co-Crwners
determine among themselves and advise the Secretary of the Association in writing prior to any meeting; or the vote will be
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exercised by such co-Owner, or his duly appointed proxy, as will be designated in a writing by all co-Owners, a copy of
which will be delivered to the Secretary of the Association and will remain effective as provided in the Bylaws.

D. Association Governance by Board. The Board shall consist of three (3) or five (5) members who will
govern the Association. Initially, prior to the Turnover Date, the Board will consist of three (3) members appointed by the
Declarant, and following the Tumover Date, the Board will consist of five (5) members elected as provided in the Bylaws.

E. Meetings and Membership Voting. Except as otherwise provided in this Declaration, rules and procedures
of the Association, including, but not limited to, conducting elections, meetings (both regular and special), and for casting
of votes by Members, and the number thereof required for quorums and approval or ratification, shall be as set forth in the
Bylaws.

ARTICLE 6
ASSESSMENTS AND OPERATING EXPENSES;

A. Affirmative Covenant to Pay Operating Expenses. In order to: (i) fulfill the terms, provisions, covenants
and conditions contained in the Association Documents, (ii} maintain, operate and preserve the Association Property for the
welfare and benefit of the Members and their family members, guests, invitees and lessees, and (iii) comply with the
requirements of the Shadow Moss Declaration, including, but not limited to, payment of the Shadow Moss Assessments
applicable to the Project Land and the Living Units, there is hereby imposed upon each Living Unit owned by a
Residential Owner, the affirmative covenant and obligation to pay to the Association (in the manner herein set forth) all
Assessments, including, but not limited to, the Base Assessments, Special Assessments, Individual Expense Assessments,
and Working Capital Contributions. Each Residential Owner by acceptance of a deed or other instrument of conveyance of
a Living Unit from Declarant, whether or not it shall be so expressed in such deed or instrument, shall be obligated and
agrees to pay to the Association all Assessments for Operating Expenses in accordance with the provisions of the
Association Documents.

B. Establishment of Liens. Any and all Assessments made by the Association in accordance with the
Association Documents with Interest thereon and costs of collection (including, but not limited to, L.egal Faes) are declared
to be a charge and continuing lien upon each Living Unit against which each such Assessment is made. Each Assessment
against a Lot (together with Interest thereon and costs of collection) shall be the personal obligation of the Residential
Owner thereof. Said lien shall be effective only from and after the date a written, acknowledged statement of the Board
setting forth the amount due to the Association as of the date the statement is signed, is recorded in the Public Records.
Upon full payment of all sums secured by that lien, the party making payment shall be entitled to a satisfaction of the
statement of lien in recordable form. Where an Institutional Mortgagee obtains title to a Living Unit as a result of
foreclosure of its first mortgage or deed in lieu of foreclosure, such Institutional Mortgagee shall not be liable for the share
of Assessments pertaining to such Living Unit that became due prior to the acquisition of title by such Mortgagee as a
result of the foreclosure or deed in lieu thereof, unless the Assessment is secured by a claim of lien for Assessments
recorded prior to the recording of the applicable mortgage.

C. Amount of Base Assessment. The total anticipated Operating Expenses for each calendar year shall be set
forth in the budget (“Budget™) prepared by the Board as required under the Association Documents. The total anticipated
Operating Expenses (other than those Operating Expenses which are properly the subject of a Special Assessment) shall be
apportioned equally among the Living Units by dividing the total anticipated Operating Expenses as reflected by the
Budget, by the total number of Living Units, with the quotient thus arrived at being the “Base Assessment”. Provided,
however, the first Budget and all subsequent Budgets prepared during the Deficit Funding Period referred to below, shall
be based upon a projection of the total Operating Expenses at full build-out of the Project and the Base Assessment shall be
determined by dividing the amount of the total anticipated Operating Expenses at full build-out by a number equal to 75%
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of the Total Planned Lots. On any Budget, the Board shall have the right to make adjustments to the amount of the total
Operating Expenses anticipated at full build-out of the Project or any component thereof, from the amounts reflected on the
previous Budget. Such adjustments shall be made based on the Board’s reasonable determination of actual or potential
increases or decreases in the costs associated with the services and materials covered in the Budget. Accordingly, the
amount of the Base Assessment may vary from year to year during the Deficit Funding Period, as long as the Base
Assessment is calculated according to the formula described in the previous sentence and the applicable Budget is ratified
as provided below.

D. Special Assessment. “Special Assessments” include, in addition to other Assessments designated as
Special Assessments in the Association Documents, those Assessments which are levied for capital improvements which
include the costs of constructing or acquiring Improvements on or for the Association Property or the costs of
reconstructing or replacing such Improvements. Special Assessments shall be in addition to, and are not part of, any “Base
Assessment”. Any such Special Assessments assessed against Living Units shall be paid by the Residential Owners in
addition to any other Assessments. Special Assessments shall be assessed in the same manner as the Base Assessment.
Special Assessments shall be paid in such installments or in a lump sum as the Board shall, from time to time, determine. In
any fiscal year of the Association after the Turnover Date, the levying of any Special Assessment shall require the
affirmative assent of at least two-thirds (2/3) of the votes held by cach class of Members represented in person or by proxy
at a meeting called and held in accordance with the Bylaws. In any fiscal year of the Association prior to the Turnover
Date, the levying of any Special Assessment which exceeds five percent (5%) of the budgeted Operating Expenses of the
Association for that fiscal year, shall require the affirmative assent of at least two-thirds (2/3) of all votes held by each class
of Members represented in person or by proxy at a meeting called and held in accordance with the Bylaws. Any Special
Assessment levied prior to the Turnover Date in an amount equal to 5% or less of the budgeted Operating Expenses of the
Association for a fiscal year may be levied by the Board without the approval or consent of the Residential Owners or any

other party.

E. Individual Expense Assessments. Individual Expense Assessments include any Assessment levied against
a Residential Owner as a result of such Residential Owner’s use, maintenance, or treatment of the Association Property or
such Residential Owner’s failure to comply with the Association Documents, including, but not limited to, non-compliance
of Living Units and any other Improvements or personal property contained therein with the standards set forth in the
Association Documents. The amount of the Individual Expense Assessment(s) shali be equal to the amount of any
additional costs and expenses incurred by Declarant or the Association as a result of such Residential Owner’s failure or
refusal to comply with the Association Documents. The Individual Expense Assessment and any late charges relating
thereto shall be assessed and collected and enforced in the same manner as any other Assessments hereunder as provided
herein. Individual Expense Assessments shall be in addition to and not part of any other Assessment. For the purposes of
this Section, the term “Residential Owner” shall also mean any such Residential Owner’s family members, guests, or
lessees, and such lessee’s family members, or guests.

F. Deficit Funding Period. Declarant covenants and agrees with the Association and the Residential Owners
that for the period (“Deficit Funding Period”) commencing with the date of recordation of this Declaration and ending upon
the sooner to occur of the following: (i) the date upon which one hundred thirty three (133) Living Units have become
certified for occupancy by the applicable Governmental Authorities, or (ii) the date that is three (3) years after the date this
Declaration is originally recorded in the Public Records, that (a) the Base Assessment will be determined by spreading the
total anticipated Operating Expenses projected at full build-out of the Project as set forth in the Budget, by a number equal
to 75% of the Total Planned Unit,; and (b) Declarant will pay the “Deficit,” being the difference, if any, between the
Operating Expenses incurred by the Association during the Deficit Funding Period, and the Assessments paid by other
Residential Owners. Otherwise, Declarant shall not be obligated to pay any Assessments with respect to any Lots or Living
Units owned by Declarant. Declarant hereby reserves the right to extend the Deficit Funding Period to a date ending not

Shadow Moss declaration -12/15/2006

Book2501/Page1070



