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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
PARKSIDE AT BAYNARD PARK

THIS DECLARATION OF COVENANTS, RESTRCTIONS AND EASEMENTS FOR PARKSIDE AT
BAYNARD PARK (“Declaration”) is made this 28st day of August, 2006, by CENTEX HOMES, a Nevada general
partnership (“Declarant™).

OVERVIEW

Declarant is the owner of the real property described on Exhibit “A” (the “Project Land™). Declarant plans
to develop a residential community on the Project Land (the “Project™} in multiple stages. Declarant desires to
establish covenants, conditions, restrictions and easements for the Project to provide for the efficient administration,
operation and maintenance of facilities, infrastructure, amenities and services which will benefit the Project.

Accordingly, Declarant has created a South Carolina non-profit corporation known as the Parkside Property
Owners Association, Inc., to exercise certain rights and obligations in this Declaration with respect to the Project
Land, and in which the future owners of residential dwellings in the Project will be members.

NOW, THEREFORE, in consideration of the premises and covenants herein contained, Declarant hereby
declares that the Project Land (as hereinafter defined) shall be owned, held, used, transferred, sold, conveyed, demised
and occupied subject to the covenants, restrictions, easements, reservations, regulations, burdens and liens hereinafter set
forth, all of which shall run with the Project Land and any part thereof and which shall be binding upon all parties having
any right, title or interest in the Project Land or any part thereof.

ARTICLE 1
EXHIBITS

The following exhibits are attached to and made a part of this Declaration:

Exhibit A Legal Description of the Project Land

Exhibit B Legal Description of the Baynard Park Land

Exhibit C Site Plan of the Project

Exhibit D Site Layout showing the Project and adjacent development of

Baynard Park at Buckwalter

ARTICLE 2
DEFINITIONS

“Additional Land” means any real property that is contiguous to the Project Land, which may be subjected
to the terms of this Declaration as provided in Article 12.

“Amendment(s)” mean(s) any and all amendments to this Declaration.
“Articles” mean the Articles of Incorporation of the Association,

“Assessment(s)” means a payment which a Residential Owner is obligated to pay to the Association as
permitted or contemplated by the Association Documents,

“Association” means Parkside Property Owners Association, Inc., a South Carolina corporation not for
profit.
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“Association Documents” mean in the aggrepate this Declaration, the Recreation Covenants, the Arficles
and Bylaws, and all of the instruments and documents referred to or incorporated therein, as they may be amended
from time to time,

“Association Property” means the portions of the Project Drainape System owned by the Association, the
Residential Streets, the Entrance Facilities, the Open Spaces, the Landscape Areas, and any other lands, systems,
facilities, personal property, equipment, rights and easements which may be deeded, leased, granted, reserved,
assigned or transferred to the Association, as described in this Declaration, together with all improvements thereon
and equipment, facilities and rights associated therewith.

“BP Association” means the property owners association to be established for Baynard Park.

“BP Land” means the real property described on Exhibit B.

“BP Owner” means the owner of fee simple title to a BP Unit.

“Baynard Park™ means the residential development to be constructed upon the BP Land.

“BP Recreation Facilities” means the swimming pool, pool house, tennis court, basketball court, playground
and play equipment, associated parking area, and related facilities that will be constructed by Declarant on the BP
Land for the use and benefit of the Residential Owners and the BP Owners, and conveyed to and operated by the
Recreation Association.

“BP Unit” means a single family residential living unit in Baynard Park.

“Board” means the Board of Directors of the Association.

“Buckwalter PUD” means the Buckwalter Planned Unit Development, the master planned development that
includes the Project Land and certain surrounding real property.

“Buckwalter Association” means the Buckwalter Property Owners Association, Inc., a South Carolina not-
for-profit corporation, organized to administer the Buckwalter Declaration.

“Buckwalter Declaration” means the Declaration of Covenants, Conditions and Restrictions for Buckwalter
Property Owners Association, Inc., recorded in Book 1567, Page 2325, of the Public Records, as may be amended
from time to time, which encumbers the Project Land.

“Bylaws” means the Bylaws of the Association.

“Committee™ means the Architectural Control Committee for the Project established and empowered as
provided in Article 10 of this Declaration.

“Connector Road™ means the street pavement and adjacent landscaping installed withm the right-of~-way
described on Exhibit A of the Road Declaration (a portion of which is shown on Exhibit B as the “Northern Tract
Access Road”) that provides access to the Project Land from Highway 278, and may eventually provide access to the
Project Land from the future extension of Bluffton Parkway.

“County” means Beaufort County, South Carolina.
“Declarant” means Centex Homes, a Nevada general partnership, and any successor or assign to which

Centex Homes specifically assigns all or part of the rights of Deciarant by an express written assignment recorded in
the Public Records.

Parkside at Baynard Park - 82006 2
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“Declaration” means this document, as it may be amended or supplemented from time to time.

“Deficit” means the difference between the Operating Expenses incurred by the Association during a fiscal
year of the Association occurring within the Deficit Funding Period, and the applicable Assessments payable by the
Residential Owners as provided in Section G of Article 6.

“Deficit Funding Period” means the period during which Declarant shal) fund the Deficit, as more
particularly described in Section G of Article 6.

“Director” means a member of the Board.

“Entrance Facilities” means any Project entrance monuments or features, together with all related
landscaping, signage, irrigation, and other ancillary improvements constructed as part of such entrance feature(s).

“Final Plat” means a final record plat approved by the Town for a portion of the Project Land and recorded
in the Public Records.

“Governmental Authorities” means the federal government, the State of South Carolina, the County of
Beaufort, the Town of Bluffton, and any agency or instrumentality of them having jurisdiction over the Project Land
or any portion thereof.

“Improvement” means any structure or improvement which is constructed, made, installed, attached, placed
or developed within or upon any portion of the Project Land, including but not limited to any building, fence, wall,
patio area, driveway, walkway, antenna, satellite dish, sign, mailbox, pool, tennis court, deck, or any change,
alteration, addition or removal of any such structure or improvement.

“Institutional Mortgagee™ means any lending institution holding an interest in a Living Unit or Lot pursuant
to a first mortgage covering a Living Unit or Lot. Institutional Mortgagees shall include, but not be limited to (i) the
successors and assigns of such lending institutions, (i1) any “secondary mortgage market institution” wha typically
purchase, insure or guaranty mortgages (such as the Federal National Mortgage Association, the Veterans
Administration (“VA™}, the Federal Housing Administration (“FHA™), the Department of Housing and Urban
Development (“HUD™), and similar entities), (1ii) Declarant, if Declarant holds a mortgage on any portion of the
Project Land.

“Interest” means the rate of twelve percent (12%) per annum, provided that Interest shall not be greater than
the maximum interest rate allowed by law on the specific deht or payment obligation on which such Interest accrues.

“Lake” means a portion of the Project Land shown on the Site Plan or a Final Plat as a delineated parcel of
real property that contains all or any portion of a lake, pond, lagoon, retention or detention area, or similar body of
waler.

“Legal Fees” mean reasonable fees for attomey and paralegal services and court costs incurred in
connection with any pending or active litigation, claims or other forms of legal action, including the collection of

past due Assessments.

“Living Unit” means each individual single-family residential dwelling unit in the Project, and includes the
Lot upon which a Living Unit is constructed.

“Lot” means a portion of the Project Land shown on a Final Plat as a delineated parcel of land upon which a
single-family Living Unit is permitted to be erected, and includes any Living Unit which may be constructed thereon.

“Member” means a member of the Association.

Parksicde at Baynard Park - 82006 3
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“Operating Expenses™ mean the expenses for which Residential Owners are liable to the Association as
described in Article 6 and the Association Documents.

“Owner” means the owner of fee simple title to a Lot or a Living Unit, including Declarant.

“Person” means a natural individual or any other entity with the legal right to hold title to real property.

“Project” means the residential development to be constructed upon the Project Land.

“Project Drainage System” means the system of siorm water drainage for the Project, consisting of Lakes,
detention areas, surface swales or ditches, underground piping, catch basins, and other related facilities to achieve
proper drainage for the Project.

“Project Land” means the real property described on Exhibit “A”.

“Public Records” means the Register of Deeds Office of Beaufort County, South Carolina, or such other
authorized County office in which deeds and other land records and documents are filed for public notice.

“Recreation Association” means the association designated by Declarant in the Recreation Covenants, who
will own, maintain, repair, administer and operate the BP Recreation Facilities, which may be the BP Association or
may be a separate owners association established whose members shall be all of the owners of the Living Units and
the BP Units.

“Recreation Covenants™ means the instrument recorded or to be recorded in the Public Records for the
purposes of requiring, controlling, and governing the shared use of the BP Recreation Facilities by the Residential
Owners and the BP Owners, and establishing the rights and obligations associated with such use.

“Recreation Expenses™ means the expense for which the Residential Owners and the BP Owners are liable
to the Recreation Association for the use, maintenance, repair, replacement, and operation of the BP Recreation

Facilities as provided in the Recreation Covenants.

“Residential Owner” means the owner of fee simple title to a Living Unit (excluding Declarant) who
acquired the Living Unit by conveyance from Declarant.

“Road Association” means the Hwy 278/Bluffton Pwy Connector Road Association, Inc., a South Carolina
non-stock, nonprofit mutual benefit corporation, organized to administer the Road Declaration.

“Road Declaration” means the Declaration of Covenants, Conditions and Restrictions for Hwy 278/Bluffion
Pwy Connector Road Association, Inc., recorded in Book 2078, Pages 658 through 701, inclusive, of the Public
Records, as may be amended from time to time, which encumbers the Project Land.

“Site Plan” means the master site development plan for the Project approved by the appropriate
Governmental Authorities, as such may be supplemented or amended from time to time, the current version of which

is attached to this Declaration as Exhibit B,

“Total Planned Units” means the total number of Living Units planned for the Project by the Site Plan as
may be modified from time to time with the approval of the Town, which is currently 108 Living Units.

“Town” means the Town of Bluffton, Beaufort County, South Carolina.

Parkside at Baynard Pavk - 82000 4
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“Turnover Date” means the earlier of (i) the date when ninety percent (90%) of the Total Planned Units
have been conveyed 1o a Residential Owner, or (ii) the date on which Declarant records in the Public Records a
document relinquishing its control of the Association to the Members.

ARTICLE 3
PLAN OF DEVELOPMENT OF THE PROJECT

A The Project. Declarant plans to develop the Project Land in multiple stages. Currently, Declarant
plans to develop a total of 108 Living Units on the Project Land, which number is subject to ¢hange as development
of the Project Land progresses. Declarant may add and develop Additional Land as part of the Project in accordance
with Article 12.

Declarant’s general plan of development contemplates the construction of Living Units
thereon and, further, that various Improvements will be constructed on other portions of the Project Land
which will enhance the Project and benefit the Residential Owners, however there is no obligation imposed
by this Declaration on the Declarant to build a Living Unit on any particular Lot or portion of the Project
Land. Declarant’s general plan of development further contemplates that such Living Units shall be whatever
types of structures Declarant may choose (subject to the applicable zoning and density requirements of the
applicable Governmental Authorities). Declarant’s general plan of the Project is reflected by the Site Plan
and may also include whatever facilities and amenities Declarant considers in its sole judgment to be
appropriate to the Project. Declarant reserves the right to increase or decrease the number of Lots or Living
Units reflected and/or permitted by the Site Plan as approved by the Town in accordance with applicable law,
and such change shall not require an amendment to this Declaration.

B. The BP Recreation Facilities. Declarant is constructing the BP Recreation Facilities for the mutual
use and benefit of the Residential Owners and the BP Owners. Declarant reserves the right to create whatever
structure or arrangement Declarant considers appropriate 1o establish and address the shared use of the BP
Recreation Facilities by the Residential Owners and the BP Owners, and to make such structure or arrangement
subject to whatever terms and conditions Declarant elects to require including, but not limited to, the payment by all
users of such facilities of a uniform assessment or fee. The BP Recreation Facilities may be conveyed to the BP
Association subject to the Recreation Covenants in the form of a use or license agreement with the BP Association,
or may be conveyed to the Recreation Association subject to the Recreation Covenants in the form of a master
declaration of covenants established to govern the use and maintenance of the BP Recreation Facilities and the rights
and obligations associated with such use. For the purposed of this Declaration, the term “Recreation Covenants™
means whatever instrument Declarant records in the Public Records for the purpose of establishing the rights and
obligations of the BP Owners, the Residential Owners, the Association, the BP Association and the Recreation
Association (if separate from the BP Association), reparding the use, maintenance, repair, and operation of the BP
Recreation Facilities. The BP Recreation Facilities shall be used for recreational purposes by the Association, the
BP Association, the Recreation Association {if separate from the BP Association), Declarant, the Residential
Owners, the BP Owners, and their family members, guests, invitees and lessees, and other Persons who may be
permitted by Declarant to use the BP Recreation Facilities. Such portion, if any, of the BP Recreation Facilities
upon which Declarant has constructed, or hereinafter constructs, Improvements shall be kept and maintained for use
in @ manner consistent with the nature of such Improvements located or to be located thereon. The BP Recreation
Facilities shall be used for recreational purposes and such proper ancillary uses as may be determined by Declarant
(who shall have the right to determine such uses until the Recreation Association assumes such right in accordance
with the provisions of the Recreation Covenants). All remaining portions of the BP Recreation Facilities shown on
the Site Plan, including, but not limited to, the swimming pool, shall always be kept and maintained by the
Recreation Association for recreational uses or beautification and attendant uses and shall be used for such purposes
and not for residential, commercial or industrial construction of any kind. The BP Recreation Facilities shall be
maintained, administered and ultimately owned by the Recreation Association. The board of directors of the
Recreation Association may adopt specific rules and regulations regarding the use of the BP Recreation Facilities as
provided in Article 4 below.

Parkside at Bavnard Park - 82006 5
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Notwithstanding the foregoing, Declarant has not made and is not deemed by any provision
of this Declaration to make, any representation or warranty regarding when the BP Recreation Facilities will
be completed and available for use by the Residential Owners. Each Residential Owner, by acceptance of a
deed or other instrument of conveyance of a Living Unit in the Project shall be deemed to have acknowledged
and agreed that (i) Declarant is under no obligation to construct any BP Recreation Facilities by a certain date
or within a certain time period, (ii) Declarant has not made any representations or warranties regarding when
the BP Recreation Facilities will be completed and available for use, (iii} such Residential Owner recognizes
that no salesperson, employee, representative, or other agent of Declarant has the expertise or the authority to
make any such representations or render any opinions regarding the time frame for the compietion of the BP
Recreation Facilities, and (iv) such Residential Owner acknowledges that the BP Recreation Facilities are not
intended for exclusive use by the Residential Owners and that the BP Owners have equivalent rights and
obligations with respect to the to use of the BP Recreation Facilities.

During the period following the completion of the BP Recreation Facilities and the conveyance
thereof to the Recreation Association and ending on the date provided in the Recreation Covenants (which will be
after the Turnover Date), Declarant shall have and hereby reserves the right, but shall not be obligated, to
construct additional recreational facilities upon the BP Recreation Facilities. Until such date established in the
Recreation Covenants, the decision as to whether to construct additional recreational facilities and the
construction thereof shall be in the sole discretion of Declarant.

NEITHER DECLARANT, THE ASSOCIATION, OR THE RECREATION ASSOCIATION
SHALL BE OBLIGATED TO PROVIDE SUPERVISORY PERSONNEL FOR THE BP RECREATION
FACILITIES, INCLUDING, BUT NOT LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING THE BP
RECREATION FACILITIES SHALL DO SO AT HIS OWN RISK AND HEREBY HOLDS DECLARANT,
THE ASSOCIATION, AND THE RECREATION ASSOCTATION HARMLESS FROM AND AGAINST ANY
CLAIM OR LOSS ARISING FROM SUCH USE.

ARTICLE 4
ASSOCIATION PROPERTY

A. Association Property. The Association Property is for the use, enjoyment, and benefit of the
Association and the Residential Owners, the residents of the Project, and their respective guests and invitees, tenants,
and subject to the ordinances of the Town and other applicable Governmental Authorities, and any other Person
authorized to use the Association Property or any portion thereof by Declarant or the Association.

B. Entrance Facilities. The Association shall maintain, at the Association’s sole cost, the Entrance
Facilities, inciuding repair and replacement if any such Improvements are damaged or destroyed. The Association
shall maintain such Improvements in a state of good repair and in conformity with the standards maintained in
developments of & similar nature and quality as the Project. Notwithstanding the foregoing, the Association shall
have the right, at any time, to modify the Entrance Facilities by reducing the amount of landscaping material to be
maintained or by changing the fype or density of any such landscaping material.

DECLARANT MAY INSTALL AND THE ASSOCIATION MAY MAINTAIN OR
SUPPORT, CERTAIN FACILITIES OR ACTIVITIES WITHIN THE PROJECT DESIGNED TO
ENHANCE THE LEVEL OF SAFETY OR SECURITY WITHIN THE PROJECT. HOWEVER, NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY SYSTEMS OR MEASURES,
INCLUDING ANY MECHANISM OR SYSTEM FOR LIMITING ACCESS TO THE PROJECT OR ANY
PORTION THEREOQF, CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH
SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. NEITHER DECLARANT, THE ASSOCIATION, NOR THE MEMBERS, PARTNERS,
AFFILIATES, OFFICERS, DIRECTORS, AGENTS OR EMPLOYEES OF ANY OF THE FOREGOING,
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SHALL TN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SAFETY OR SECURITY
WITHIN THE PROJECT, NOR SHALL EITHER BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FATLURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN.

C. Residential Streets. The Association shall keep and maintain, as part of the Association Property,
any portion of the Project Land shown on a Final Plat as a right of way for vehicular access, and all Improvements
thereon (the “‘Residential Streets™) substantiaily in the same condition and fashion as constructed by Declarant and in
accordance with governmental standards, excluding those Residential Streets (or portions thereof) which are
dedicated to a Governmental Authority for use by the public, if any. The Residential Streets shall provide a means of
ingress and egress to and from all portions of the Project Land for the use of the Association, Declarant, the
Residential Owners, and their guests, licensees, lessees and invitees. There is also hereby reserved and granted to
the Governmental Authorities, a non-exclusive easement across such Residential Streets for all governmental
purposes including, but not limited to: police and fire protection, garbage collection, mail delivery, building
inspection, and all other available public services. Declarant may, without the consent of the Association,
Residential Owners or any other party, dedicate all or any portion of the Residential Streets to the Town, County oy
other applicable Governmental Authority for use by the public. In the event all or a portion of the Residential Streets
are conveyed or dedicated to a Governmental Authority and such Governmental Authority is willing or obligated to
mainfain such portion of the Residential Streets, the Association shall have no responsibility for the maintenance
thereof, but shall have the right and not the obligation, to provide supplemental maintenance together with the
Governmental Authority, as the Board may determine in its sole discretion. In the Recreation Covenants and in the
declaration of restrictive covenants for Baynard Park, Declarant reserved or reserves for the benefit of the Project
Land, non-exclusive easements across the streets in Baynard Park as necessary to allow access 10 and from the BP
Recreation Facilities and Parkside by the Residential Owners and the Association.

D. Project Drainage System. The Association shall own and maintain the Lakes and any other
portions of the Project Drainage System not maintained by a Governmental Authority or a Residential Owner, in
good working order and in accordance with all applicable governmental requirements and regulations, so that the
Project Drainage System continues to function properly in controlling storm water runoff and drainage from the
Project. An essential part of the Project Drainage System is located on the Lots for the purpose of directing the flow
of storm water from the adjacent Lot to the driveway of the receiving Lot in order to drain into the abutting
Residential Street. The Residential Owner of each Lot is prohibited from installing or placing any permanent or
temporary Improvements or other obstructions within the portion of their Lot over which the storm water discharge
from the adjacent Lot is designed ta flow, ot from otherwise creating any condition that would interrupt, redirect,
prevent or modify the flow of such storm water from the manner originally installed by Declarant and required by the
engineering plans for the Project Drainage System approved by the Governmental Authorities. Easements over and
upon each Living Unit are granted and reserved in Section B of Article 8 for the purpose of (i) allowing the flow of
storm water over and upon such Lot for the benefit of the adjacent Lot from where such stonm water is generated, (it)
allowing Declarant, the Association, and the Residential Owner of any Lot benefited by the foregoing easement to
enter upon the burdened Lot in order to remove any obstruction or correct any condition that disrupts the flow of
storm water from the benefited Lot as intended by this provision and by the engineering plans approved by the
applicable Governmental Authorities.

E. Open Space. Open Space and any Improvements installed thereon shall be owned, used and
maintained by the Association in substantially the same fashion as installed and constructed by Declarant and in
accordance with any applicable Town requirements. Open Space may contain other specific items of Association
Property, or portions thereof, including but not limited to, Entrance Facilities, Lakes and other portions of the Project
Drainage System, and Landscape Areas, and may contain areas that are controlled and maintained by the Town or
other Governmental Authority as easemenits.

F. Landscape Areas. Any portion of the Project Land shown on a Final Plat as a buffer, landscape
maintenance easement, or other landscaped area that abuts or is contiguous to a Residential Street, and any
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Improvements installed thereon shall be owned, used and maintained by the Association in substantially the same
fashion as installed and constructed by Declarant and in accordance with any applicable Town or County
requirements.

G. Wetland Areas. Declarant intends that all portions of the Project Land shown on a Final Plat as a
delineated wetland or wetland buffer (“Wetland Area”} shall be owned by the Association and preserved and
maintained by the Association in accordance with the approved wetlands mitigation plan or permit for the Project
and any recorded wetland covenants for the Project. In addition to the foregoing, the Wetland Areas are subject to
the restrictions set forth in Section Z of Article 11. Until Declarant no longer owns any Living Unit or other portion
of the Project Land, Declarant reserves the sole right to make any amendments, modifications, adjustments or other
changes to the approved wetlands mitigation plan or permit, the approved wetlands delineation survey or plan, and
any recorded wetland covenants for the Project. Declarant may exercise such right without the joinder or consent of
the Association or the Residential Owners, including if applicable, any Residential Owner whose Lot contains any
portion of a Wetland Area. By acceptance of a deed or other instrument of conveyance of a Living Unit in the
Project, each Residential Owner shall be deemed to have acknowledged the foregoing rights of Declarant and, to the
extent any portion of 2 Wetland Area is located on a Lot, the Residential Owner of any such Lot is deemed to have
granted a limited power of attorney to Declarant for the purpose of exercising such rights.

H. Right to Add Additional Improvements. Such portions of the Association Property upon which
Declarant has constructed, or hereinafter constructs, Improvements shall be kept and maintained for use in 2 manner
consistent with the nature of such Improvements located, or to be located thereon. Until the Turnover Date,
Declarant reserves the right, but shall not be obligated, to construct additional facilities upon the Association
Property, Until the Turnover Date, the decision as to whether to construct additional facilities and the construction
thereof shall be in the sole discretion of Declarant,

L Private Use. Except as may otherwise be expressly provided for herein, for the term of this
Declaration, the Association Property is not for the use and enjoyment of the public, but is expressly reserved for the
private use and enjoyment of Declarant, the Association, and the Residential Owners, their family members, guests,
invitees and lessees, and any other Person authorized to use the Association Property or any portion thereof by
Declarant or the Association but only in accordance with this Declaration and the laws of the Town and the
applicable Governmental Authorities.

I Declarant’s Rights to Use Association Property. Declarant, hereby expressly reserves the right to
use the Association Property, the BP Recreation Facilities, the Lots and the unsold Living Units in connection with
the sale and marketing by Declarant of Living Units or Lots in the Project, including, but not limited to, the holding
of sales and marketing meetings, sales promotions and related activities.

K. Conveyance of Association Property. The Association Property shall be conveyed to the
Association for ownership. All real property designated as Association Property on a Final Plat or otherwise
identified herein or by Declarant as Association Property, will be conveyed to the Association by deed or by
easement. All personal property or interests in personal property shall be conveyed to the Association by bill of sale
or by delivery of possession to the Association. Declarant shall have the right to convey Association Property to the
Association at any time following Declarant’s completion of any Improvements to be constructed or installed upon
such Association Property. Upon completion of any Improvements thereon or thereto by the Declarant, the
Association will immediately becorne responsible for all maintenance, repair and replacements therefore, the
operation thereof and such additional construction of Improvements as may be authorized by the Board. [t is the
intent of this provision to provide that the Association will be responsible for all maintenance of Association
Property when Improvements thereto have been completed, notwithstanding that Declarant has not conveyed such
properties to the Association but continues to hoid title thereto. Any such conveyance by the Declarant will be
conveyed subject to all restrictive covenants filed in the Public Records at the time of conveyance, and the following:
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1. The right of access of the Declarant, its successors and assigns, over and across such property;
and

2. Theright of the Declarant, the Committee, and the Association, as applicable, to approve all
structures, construction, repairs, changes in elevation and topography and the location of any object (including
vegetation) within the Association Property prior to the commencement of such activities or Yocation of any
object therein,

3. Allutilities and drainage easements, and

4. Al reserved rights set forth in this Declaration, including but not limited to, the rights of the
Parkside Association and the Parkside Owners 1o the use of the BP Recreation Facilities, the Residential Sireets,
and the Pedestrian Trails.

The Declarant will not be required to so convey the Association Property where such
conveyance would be prohibited under agreements to which the Declarant is a party on the date of establishment
of such Association Property, but, in such case, Declarant will be aflowed to postpone such conveyance, without a
penalty, until such time as said prehibition terminates, is released or is nullified.

In consideration of the benefits aceruing to the Asscciation and to the Members under this
Declaration and in consideration of the covenants and agreements of the Declarant hereunder, the Association
hereby agrees to accept title to any property, or to any interest in property, now or hereafter conveyed to it
pursuant to the terms and conditions of this Declaration. Upon the due recording of a deed, easement, lease or
other instrument or memorandum of conveyance to the Association filed in the Public Records, title or such other
interest in property conveyved will vest in and to the Association without the necessity of any further act, deed or
approval of any person, including the grantor, lessor and/or Association.

L. Rules and Regulations. The Association shall be entitled to adopt and enforce reasonable rules
and regulations related to the use and operation of the Association Property. The rules and regulations for the BP
Recreation Facilities shall be adopted as provided in the Recreation Covenants. All users of the Association
Property and the BP Recreation Facilities shall be subject to comply with such rules and regulations, provided any
such rules and regulations are not applied or enforced in a discriminatory manner. Enforcement of such rules and
regulations can include the right to prohibit use, deny access to facilities, and suspend voting rights of Members for
material violations. The rules and regulations so promulgated shall, in all respects, be consistent with the provisions
of the Association Documents.

ARTICLE 5
ASSOCIATION MEMBERSHIP AND GOVERNANCE

A, Membership. Every Owner, including Declarant, of a Lot or a Living Unit will be a Member of
the Association. Ownership of a Lot or a Living Unit will be the sole qualification for such membership. f fee title
to a Lot or Living Unit is transferred or otherwise conveyed, the membership in the Association which is appurtenant
thereto will automatically pass to such transferee, notwithstanding any failure of the transferor to endorse to his
transferee any certificates or other evidences of such membership. The foregoing is not intended to include any
Persons who hold an interest merely as security for the performance of an obligation, and the giving of a security
interest will not terminate or otherwise affect an Owner's membership in the Association.

B. Vating Rights. The Association will have two (2) types of voting memberships which are as
follows:

1. “Class A Members™ will be Owners (including Declarant) of Lots and Living Units. A Class
A Member will be entitled to one (1) vote for each Lot or Living Unit owned.
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