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STATE OF SOUTH CAROLINA )

)
COUNTY OF BEAUFORT )

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BUCKWALTER PROPERTY OWNERS ASSOCIATION, INC.

THIS DECLARATION of Covenants, Conditions and Restrictions is made this
22" day of _ October , 2001, by International Paper Realty Corporation, a Delaware
corporation qualified to conduct business in South Carolina, a subsidiary of International
Paper Company (hereinafter referred to as “Declarant”).

WITNESSETH:

WHEREAS, Declarant is or was formerly the owner of the property, as more
particularly described on Exhibit A attached hereto and incorporated herein by this
reference (the “Property”), known as the Buckwalter Planned Unit Development (the
“Buckwalter PUD); and

WHEREAS, Declarant desires to develop the Property in a coordinated manner,
with provisions for certain common areas, common access ways, common regulations
and cost sharing, all as more particularly set forth herein; and

WHEREAS, Declarant conveyed portions of the Property to various parties
before these covenants, conditions, and restrictions were finalized and such parties agreed
to consent to and join in this Declaration with such Consent and Joinder Agreements
(“Consent and Joinder Agreements) to be recorded subsequent to the recording of the
within instrument; and

WHEREAS, Declarant finds that private controls over the use of the Property are
an effective means of establishing, preserving, maintaining and, in some instances,
enhancing, the economic or intangible values pertaining to the use and enjoyment of the
Property and, to this end, Declarant desires to establish on the Property certain private
land use controls, conditions, protections, restrictions, equitable servitudes,
encumbrances, affirmative obligations, burdens, benefits, reservations, easements,
assessments, charges and liens (herein collectively referred to as this “Declaration” or
these “Covenants”); and

WHEREAS, Declarant deems it desirable to provide for the formation of
Buckwalter Property Owner’s Association, Inc. (“The Association™) a nonstock, non-
profit, mutual benefit corporation to own, operate and maintain Common Property (as
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defined in Article 1), and to administer and enforce the provisions of this Declaration, the
By-Laws and Rules and Regulations to the extent adopted by the Association); and

WHEREAS, Declarant deems it desirable to provide a mechanism for the proper
administration of these Covenants, including, but not limited to, the ownership, operation
and maintenance of Common Areas by the Association as well as, the administration,
assessment, enforcement and other activities set forth in these Covenants and other
mandated and discretionary functions consistent with the purpose of these Covenants
which benefit the Property.

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be
held, transferred, sold, devised, assigned, conveyed, given, purchased, leased, occupied,
possessed, mortgaged, encumbered, improved, and used subject to these Covenants.
These Covenants, the benefits of these Covenants, and the affirmative and negative
burdens of the Covenants, whether pertaining to items, benefits and obli gations presently
existing or to be created or executed in the future, do and shall, in equity and at law,
touch and concern, benefit and burden, and run with the land and any estates in the land
herein referred to as the Property, and these Covenants are intended to be covenants and
servitudes burdening and benefiting all Persons new or hereafter deriving a real property
estate in or to a portion or portions of the Property, whether by assignment, succession or
nheritance or other method of conveyance.

This Declaration does not and is not intended to create a condominium within the
meaning of the South Carolina Horizontal Property Act, South Carolina Code Annotated,
27-31-10, et. seq.

ARTICLE I
Definitions

Section 1.1:  Definitions. Except as may be otherwise specified in or required
by the context in which used, the following terms as used in this Declaration shall have
the meanings ascribed to them below, whether or not such terms are designated by the
capitalization of the first character thereof, and terms within quotation marks or within
parentheses elsewhere in this Declaration shall have the meaning of the immediately
preceding clause or phrase.

(a) “Assessments” shall mean, collectively, the annual assessments
and special assessments described in Article V.

(b) “Association” shall mean Buckwalter Property Owners
Association, Inc., a South Carolina non-stock, non-profit mutual benefit corporation and
it’s successors and assigns.
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(c) “Bluffton Parkway” shall mean the public roadway to be
constructed by Beaufort County running from S.C. Highway 170 on the west to the
eastern boundary of the Buckwalter Tract and beyond.

(d)  “Board of Directors” shall mean the body responsible for
administration of the Association selected as provided in the By-Laws and generally
serving the same role as the Board of Directors under the State of South Carolina
Corporate Law,

(e) “By-Laws” shall mean the By-Laws of Buckwalter Property
Owner’s Association, Inc. as the same shall be adopted by the Directors and as amended
from time to time, which are attached hereto as Exhibit “B” and incorporated herein.

(f) “Buckwalter Parkway shall mean the public road owned and
maintained by Beaufort County running from U.S. Highway 278 on the north to S.C.
Highway 46 on the south.

(g)  “Common Area” or “Common Property” shall mean all real and
personal property, including easements, which the Association owns, leases, or otherwise
holds possessory or use rights in for the common use and enjoyment of the Owners. The
term shall include any Exclusive Common Areas as defined below.

(h)  “Declarant” shall mean and refer to International Paper Realty
Corporation, a Delaware corporation qualified to conduct business in South Carolina and
a subsidiary of International Paper Company or any successor, successors-in- title or
assign who is designated as the Declarant in a recorded instrument executed by the
immediately preceding Declarant. Provided, however, there shall be only one Person
entitled to exercise the rights and powers of the “Declarant” hereunder at any time.
Declarant agrees to transfer all rights as Declarant to the Association at the earlier to
occur of the following:

1) The sale of ninety (90%) percent of the total acreage of the
Property by Declarant to unrelated parties, or

2) December 31, 2001, or

3) Such date prior to December 31, 2001 which Seller may elect
in its sole discretion.

At such time as the Association becomes the Declarant, International Paper Realty
Corporation, a Delaware corporation shall convey all Common Property, including any
Exclusive Common Property, to the Association.

(i) “Declaration” shall mean this Declaration of Covenants,
Conditions and Restrictions for the Buckwalter Property, as same may hereafter be
amended from time to time.
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() “Developer Owner” shall mean the owner of any Parcel which is
undeveloped or which is being developed but for which no ownership rights of any kind
have been sold to any Person in the normal course of business (such as selling a lot or

residence or leasing out space). A Developer Owner must form a property owners
association for its Parcel prior to any sales or leasing in the normal course_of

business.

(k) “Development  Agreement” shall mean the Development
Agreement between SP Forests LL.C., a Delaware limited liability company as
predecessor in interest to the Declarant and the Town of Bluffton dated April 19, 2000
applicable to all development activity incident to the Property, as same may be properly
amended from time to time.

)] “Easement Areas” shall mean those areas on the Property, which
(i) are described in this Declaration as “Easement Areas™, (ii) are described or shown in a
recorded deed as “Declaration Easement Areas”, (iii) are described or shown in a
recorded easement agreement as “Declaration Easement Areas”, or (iv) are described or
shown upon any map or plat of a portion of the Property which map or plat has been
prepared by or on behalf of the Declarant, recorded with the Register of Deeds for
Beaufort County by or on behalf of the Declarant and, if required by applicable law,
approved by all applicable governing authorities.

(m}  “Exclusive Common Area” shall mean a portion of the Common
Area intended for the primary use or benefit of one or more but less than all Parcels,
which such Exclusive Common Area shall be as designated by the Association or as
shown of a plat of record.

(n) “Expenses” shall mean and include the actual and estimated costs
and expenses for a Fiscal Year of (i) improvement, maintenance, repairs, replacements,
additions, and operation of the Common Area; (ii) the payment of taxes and insurance
with respect to Common Area; (iii) the cost of labor, equipment, materials, management
and supervision thereof and third party services; and (iv) the establishment and
maintenance of reasonable reserves with respect to the foregoing and enforcement of
these Covenants, all as may be found to be necessary or appropriate by the Declarant.

(0) “Fiscal Year” shall mean that twelve (12) month period determined
from time to time by they Declarant or, if no such determination is made, a calendar year.

(p) “Master Plan” shall mean the Buckwalter Planned Unit Concept
Plan approved by the Bluffton Town Council.

Q) “Member” shall mean any of the various individual Property
Owners Associations for each project within the Property, a Developer Owner, an
Apartment Owner, or International Paper Realty Corporation.




OR BK 01567 PAGE 2330

(r) “Mortgage” shall mean any mortgage, deed of trust, deed to secure
debt, or any other similar instrument given by an Owner to secure the payment of
performance of an obligation and conveying or encumbering such Owner’s interest in the
Property.

(s) “Mortgagee” shall mean an institutional or governmental holder of
a Mortgage which makes, holds, or insures or guarantees Mortgage loans in the ordinary
course of business.

(t) “Owner” shall mean the Person, their heirs, successors and assigns,
whether it be one or more, as shown by the real estate records of Beaufort County
Register of Deeds Office, as holder of fee simple title to any portion of the Property
conveyed by Developer Owner or successors in title to Owner; provided, however,
notwithstanding any applicable theory of a Mortgage, the term “Owner” shall not mean
any mortgagee or Mortgagee, its successors or assigns, unless and until such mortgagee
or Mortgagee has acquired fee simple title to such Property pursuant to foreclosure or a
deed in lieu of foreclosure, nor shall the term “Owner” mean any occupant.

(u) “Parcel” shall mean and refer to any parcel of land within the
Property, other than Common Area and Easement Areas, fee simple title to which is
owned by a Person. Every Parcel (excluding land owned by any apartment project with
rental units) shall be required to have a property owners association (“POA™) except as
otherwise specifically set forth herein. If any Parcel is further subdivided or resubdivided,
whether by plat or by deed, each such subdivision shall be considered a Parcel and shall
be required to form a POA, excluding however an apartment project with only rental
units which shall not have to form a POA, unless such subdivided parcel remains a part
of an existing POA.

v) “Person” shall mean any natural person, corporation, joint venture,
limited liability company, partnership (general or limited), association, trust, or other
legal entity.

(w)  “Planned Unit Development” or “PUD” shall mean the Planned
Unit Development approved by the Town of Bluffton for the Buckwalter Tract, as the
same may be properly amended.

(x) “Property” shall mean that real property described on Exhibit A
hereto, and each and every portion thereof, and any additional property, or such portion
or portions thereof, which may hereafter, from time to time, be submitted and rendered
subject to these Covenants in the manner prescribed below, it being the intent of the
Declaration shall constitute “Property” under this Declaration.

() “Sign Review Committee” shall mean the committee, which shall
have at least three (3) members but no more than five (5) members, initially appointed by
Declarant to review and approve signage visible from either the Buckwalter Parkway or
the Bluffton Parkway pursuant to the Buckwalter sign design guidelines.
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ARTICLE II

Additional Property

Section2.1:  Option to Submit Additional Property.

(a) The Declarant hereby reserves unto itself the option, which may be
exercised in its sole and absolute discretion at any time and from time to time, to submit,
or cause to be submitted, additional property, or any portion or portions thereof, to these
Covenants and thereby to cause the additional property, or any such portion or portions
thereof submitted, to be and become a part of and included as Property. This shall include
property which is not currently within the Town of Bluffton and which would have to be
annexed into the Town of Bluffton in order to be submitted to these Covenants. If Owner
elects in its sole discretion to seek annexation of property into the Town of Bluffton for
purposes of submitting such property to these Covenants, all Owners, their successors an
assigns agree to support any such annexation and will so sign a petition if requested by
Declarant. Further, all Owners hereby grant Declarant a limited power of attorney for the
sole purpose of executing and submitting to the Town of Bluffton such agreements or
other forms or documents required to be submitted showing that all Owners of any of the
Property are in favor of such annexation by Declarant.

(b)  Any additional property, or such portion or portions thereof as may
be submitted and subjected to these Covenants from time to time in the manner
prescribed herein, shall be so submitted and subjected by the filing for record with the
Office of the Register of Deeds (the “RMC”) for Beaufort County by the owner of the
additional property, or such portion or portions thereof as may be so submitted and
subjected, a supplementary declaration of covenants, conditions and restrictions with
respect to the additional property, or the portion or portions thereof, to be submitted and
subjected to these Covenants, which supplementary declaration shall extend the
covenants, conditions and restrictions of this Declaration to the additional property, or the
portion or portions thereof, so submitted and subjected. Such supplementary declarations
may contain such complementary additional provisions as may be necessary to reflect the
different character, if any, of the additional property. In no event, however, shall such
supplementary declarations that submit additional property to these Covenants materially
revoke, modify or add to the covenants and restrictions hereby made applicable to the
Property. Upon filing such supplementary declaration, the owner or owners of the
additional property, or such portion or portions thereof so submitted and subjected, shall
become Owners for all purposes herein and shall thereby acquire the rights and privileges
granted herein to Owners.

(c) In addition to, and not in lieu of, any other rights of Declarant with
respect to the submittal of any additional property, or any portion or portions thereon, to
these Covenants, the Declarant shall have the right (but not the duty or obligation) to
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create additional lots on such Additional Property, or the portion or portions thereof so
submitted and subjected, and to subdivide, either before or at any time and from time to
time after such submittal and subjection, the additional property, or such portion or
portions thereof.

ARTICLE I

General Land Use Restrictions and Obligations

Section 3.1:  Maintenance. Each Owner shall maintain its Parcel to prevent any
unclean or unsightly conditions of the Parcel and/or any improvements thereon that tend
to adversely affect the aesthetic appearance thereof. Leaving a Parcel in its natural state
and/or normal and usual construction activities are excluded and permitted. If, in the
discretion of the Declarant or the Association, any Owner allows such unclean or
unsightly conditions to exist, Declarant or the Association may elect to provide
maintenance upon the Parcel with the cost thereof being at Owner’s expense, due and
payable within thirty (30) days after written notice to the Owner; provided, Declarant or
the Association has given such written notice to such Owner (with an opportunity to cure
such adverse condition within said period) prior to undertaking any such maintenance on
behalf of an Owner. Such charge shall be an obligation of Owner and shall be a special
lien against its Parcel as provided herein.

Section 3.2:  Uses.

(a) Each Owner agrees that, without prior written approval of
Declarant, no poles or wires for the reception or transmission of electricity, television,
telephone service and the like shall be placed and maintained above the surface of the
ground on a Parcel except for temporary poles during construction and as may otherwise
be required by law or safety considerations.

(b) No operation or uses shall be permitted or maintained on a Parcel
which could materially, adversely affect any adjacent land, including, without limitation:

(1) excessive noise or sound that is objectionable because of its
volume, duration or frequency (excluding noises from normal development and

construction activities);

(i) smoke (excluding smoke from normal development and
construction activities) noxious, toxic or corrosive fumes or gases;

(iti) noxious odors or dust (excluding dust from normal
development and construction activities) ; or

(vi) unusual fire or explosive hazards.
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(c) No refuse or trash shall be kept, stored or allowed to accumulate
on a Parcel except refuse and trash the result of normal development and construction
activities. Trash or other refuse shall be kept in sanitary containers screened from view
from either Buckwalter Parkway or Bluffton Parkway.

Section 3.3:  Stormwater Management System Responsibilities and Easement.
The effective functioning of the stormwater management system of Buckwalter Property
is essential to the protection of the environment and to the long-tem values of all property
within Buckwalter PUD. The stormwater management system includes all lagoons,
retention and detention areas, all functional swales and all other features of the property,
whether naturally existing or constructed, that serve as an integral part of collecting,
retaining, filtering and ultimate release of stormwater within Buckwalter PUD.

Portions of the stormwater management system which are located upon Common
Property, both before and after actual conveyance of Common Property to the
Association, shall be maintained in good condition and in functional working order by the
Association, as a Common Expense of the Association.

Portions of the stormwater management system will also be located on
individually owned development parcels. In the first instance, it shall be the responsibility
of each Owner of property within Buckwalter Property to maintain all elements of the
stormwater management system in good condition and functional working order, at such
Owner’s expense. An easement is hereby reserved unto the Association and the
Declarant to allow the Association and Declarant to enter upon any property which is
subject to these covenants and take any action necessary to inspect, maintain, correct
normal functions, or improve an element of the stormwater management system, as the
Association or Declarant may deem necessary, to assure the proper functioning of the
stormwater management system. Any such entry by Declarant, the Association, or their
authorized representatives or agents shall not be deemed a trespass.

Any costs incurred by the Association or Declarant in conducting such activities
regarding the stormwater management system on property other than designated
Common Areas, shall be an appropriate Common Expense of the Association in the first
instance, but shall be repaid to the Association or Declarant by the Owner of the property
being maintained or improved. Such charges to an Owner hereunder shall be deemed
additional assessments to the individual property owner under these covenants, and the
Association shall have the power to collect such charges and expenses as additional
assessments hereunder, including the power to file and foreclose upon liens for non-

payment.

Section 3.4:  Signage Design Standards. No signage of any type visible from
either Buckwalter Parkway or Bluffton Parkway shall be erected, placed, or installed
upon any portion of the Property except in compliance with the Buckwalter PUD
Concept Plan approved by the Town of Bluffton and any amendments thereto and in
compliance with any signage design guidelines issued by Declarant, or as may be
approved by Declarant. Therefore, each Owner agrees that no signs visible from
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Buckwalter Parkway or Bluffton Parkway shall be placed on the Owner’s Parcel until the
Declarant or its designee has given prior written approval for such signage. While all
approval rights as set forth in this Article Il vest and belong to Declarant, Declarant may
establish a Sign Review Committee (the “SRC”) for the purpose of reviewing and
approving those signage activities which are made subject to architectural approval by
these Covenants. The SRC shall have such powers as delegated to the SRC by the
Declarant. The Declarant has prepared initial sign guidelines for signage visible from
either Buckwalter Parkway or Bluffton Parkway (“Signage Design Guidelines™), with the
initial Signage Design Guidelines being attached hereto as Exhibit C. Unless there is a
requirement in the deed of conveyance or some other written agreement, the Signage
Design Guidelines shall only apply to signage visible from Buckwalter Parkway and
Bluffton Parkway and no Owner shall otherwise be required to comply with any
requirements of the Signage Design Guidelines which may address signage not visible
from Buckwalter Parkway or Bluffton Parkway. Declarant agrees to amend the Signage
Design Guidelines to make clear that an Owner need only comply with the provisions
relating to signage visible from Buckwalter Parkway or Bluffton Parkway unless some
written document to which the Owner is a party requires otherwise. The Signage Design
Guidelines are intended to provide guidance to Owners regarding matters of particular
concern to the Declarant or SRC in considering applications hereunder. Declarant, and
the SRC if such right is delegated to the SRC by Declarant, shall, subject to the
limitations of this section, have the sole and exclusive right to amend the Signage Design
Guidelines from time to time as Declarant sees fit in its sole discretion without prior
notice. The SRC, if constituted, shall be composed of not less than three (3) or more than
seven (7) individuals none of whom need be Owners, and such SRC members shall serve
at the pleasure of the Declarant. Declarant may appoint and remove members of the SRC
as Declarant sees fit in it sole discretion. The SRC may engage or contract with
consultants as may be necessary to carry out this function. Standards for review may be
published by the SRC and made available to Owners. No approval of signage by the
Declarant or the SRC shall ever be construed as representing or implying that such
signage will comply with applicable laws, ordinances, building codes or other
governmental or legal requirements. Any establishment of an SRC by Declarant and the
delegation of authority thereto shall be expressly subject to (i) Declarant’s right to revoke
such delegation at any time and to reassume jurisdiction over the matters previously
delegated, and (ii) Declarant’s right to veto any decision of the SRC which Declarant
determines in its sole discretion is inappropriate or inadvisable for any reason.
DECLARANT SHALL ASSUME NO RESPONSIBILITY FOR THE ACTIONS Or
INACTIONS OF THE SRC AND ALL OWNERS AGREE TO HOLD DECLARANT
HARMLESS IN THE EVENT OF ANY DAMAGES SUFFERED THEREBY.

Section 3.5:  Signage Plan Approval.

(a) No signage of any type visible from either Buckwalter Parkway or
Bluffton Parkway shall be erected, placed, or installed upon any portion of the Property
unless plans (including a description of any proposed new use) shall have been submitted
to and approved in writing by Declarant or the SRC as applicable. All submittals must
fully comply with the requirements, procedures, and applicable fees as set forth in the

10
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Signage Design Guidelines. Such submitted plans shall contain such information as may
be reasonably required by the Declarant regarding the proposed signage (or changes
thereto), but, in any event, shall include, but not be limited to:

(1) A site plan showing the location and dimensions of the signage
to be installed on the Parcel;

(ii) Exterior elevations showing the slope, height, materials color
and detailed lighting scheme of the proposed signage;

(iii} A grading plan for the signage, if requested;

(iv) Specifications of the size design, materials and location of all
hardscape; and

(v) A landscaping plan for the signage indicating type, size and
location of any planting, including a detailed lighting scheme for the
proposed landscaping,

(b) Declarant, or the SRC as applicable, shall have the right to
disapprove any plans submitted hereunder because of (but not limited to) any of the
following:

(i) Failure to include information on such submitted plans as may
have been reasonably requested;

(ii) Objection to the exterior design, color scheme, finish,
proportions, style of architecture, height, appearance or materials of any
proposed signage; and

(iii) Objection to the location of any proposed signage upon the
Parcel;

(©) If Declarant or SRC shall disapprove any submitted plans, or shall
approve the same only as modified or upon specified conditions, such disapproval or
qualified approval shall be accompanied by a statement of the ground(s) upon which
action was based. Declarant shall, if requested, make reasonable efforts to assist and
advise the Owner in order that an acceptable proposal may be prepared and submitted for
approval. Any approval of plans by Declarant or SRC shall be final as to a Parcel and
such approval may not be rescinded thereafter, provided that the signage is constructed,
or altered, as the case may be, in compliance with the approved plans. In the event
Declarant or SRC fails to approve or disapprove in writing any submitted plans within
twenty one (21) days after submission thereof, the same shall be deemed to have been
approved as submitted and no further action shall be required of the Owner. It is
recognized that plans may be submitted and approved by Declarant or SRC in
preliminary form or final form at any time. Preliminary or partial plans approved as

11
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provided herein shall be deemed approved plans to the extent of the matters covered
herein; however, no construction shall begin on a sign until plans have been approved by
Declarant or SRC on the matters covered in this Section 3.2. Each Owner acknowledges
and agrees that approvals by the Declarant or SRC involve subjective determinations and
that opinions may vary as to the desirability or attractiveness of particular improvements.
Each Owner acknowledges and agrees that prior approval of any signage does not
guarantee future approval of a like improvement and that the Signage Design Guidelines
may be changed to prohibit in the future improvements similar or like improvements
previously approved. Declarant or the SRC may in its discretion authorize variances from
compliance with the Signage Design Guidelines and procedures when the Declarant or
SRC in its discretion determines that circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental conditions so require but no
variance shall be effective unless in writing,

Section 3.6:  Alterations. If any signage shall be altered or replaced, or any new
erected or installed on a Parcel otherwise than in conformity with approved plans, such
action shall be deemed to have been undertaken without the requisite approval and in
violation hereof, and upon written notice from the Declarant any such signage in
violation hereof shall be removed or re-altered to comply with approved plans and any
such new use shall be terminated so as to extinguish such violation, all within thirty (30)
days of said notice.

Section 3.7: Inspections. Declarant or its agents or employees may, at any
reasonable time, enter upon and inspect a Parcel for the purpose of ascertaining whether
the construction or alteration of signage thereon is in compliance with the provisions
thereof and/or the approved plans Declarant, or its agents or employees, shall not be
deemed guilty of committing a trespass or wrongful act by reason of any such entry or
inspection.

Section 3.8: Use_of the Words “Buckwalter”. No Person shall use the words
“Buckwalter,” and any logo adopted by the Declarant or any derivative thereof or
successor name adopted by Declarant for use in identifying the Property, in the name of
any building or any business or enterprise or in any printed or promotional material
without the Declarant’s prior written consent. However, Owners may use the name
"Buckwalter” or such logo in printed or promotional materials solely to specify that
particular property is located within the Property, and the Association shall be entitled to
use the name *Buckwalter” or such logo in its name.

ARTICLE IV

Property Rights and Common Property

Section 4.1: Owners’ Easements of Enjoyment. Subject to the provisions of
these Covenants, any rights of certain Owners to the primary use and benefit of certain

Common Areas (the “Exclusive Common Areas™), and any rules and regulations which
may be promulgated and amended from time to time by the Declarant and/or the
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